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Dear Sirs 

 

Re: Distance marketing of financial services to consumers – review of EU rules  

 

The EMA is the EU trade body representing electronic money issuers and alternative payment 

service providers. Our members include leading payments and e-commerce businesses 

worldwide, providing online payments, card-based products, electronic vouchers, and mobile 

payment instruments. Most members operate across the EU, most frequently on a cross-border 

basis. Our members are listed at the end of this letter.  

 

We have reviewed the European Commission’s proposal for a directive. We are generally 

supportive of repealing the Distance Marketing Directive (EU) 2002/65/EC. We also support the 

Commission’s proposal to retain the consumer’s 14-day right to withdraw from the contract and 

insert this provision into the Consumer Rights Directive (EU) 2011/83/EU as we agree it is one 

of the few terms of the Distance Marketing Directive that remains relevant.  

 

In relation to the new proposed directive, we have the following comments for your 

consideration:   

 

Right to withdraw reminder 

 

Please note that we disagree with proposed new Article 16(a)(3) which provides:  

 

The trader shall provide the information referred to in paragraph 1 at least one day before the 

consumer is bound by any distance contract.  

 

(3)  When the information referred to in paragraph 1 is provided less than one day 

before the consumer is bound by the distance contract, Member States shall require 
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that the trader sends a reminder, on a durable medium, to the consumer of the 

possibility to withdraw from the distance contract and of the procedure to follow 

for withdrawing, in accordance with Article 16b. That reminder shall be provided to the 

consumer, at the latest, one day after the conclusion of the distance contract. 

 

We disagree that this reminder is of any benefit to the consumer or the service provider. 

Consumers will already be provided with a contract containing 22 separate information 

disclosures pursuant to article 16(a)(1). The consumer will not appreciate receiving another, 

separate disclosure on a durable medium. This is not efficient and conducive to a positive 

consumer experience; nor has the Commission proven in the course of the Impact Assessment 

or the behavioural study published in 2019 that receiving another document would make any 

considerable impression on the consumer or otherwise give effect to their rights.  

 

Please note that the consumer will be presented with the “prominent and permanently available” 

Withdrawal Button in their online account. They will see this clearly and will be reminded of their 

right to withdraw each time they visit the online account. We therefore consider another disclosure 

on a durable medium will have little effect as it will lose significance amongst the other 22 

disclosures made prior to the consumer’s entering into the services contract. The consumer will 

already be well aware of their right to withdraw pursuant to the prominent Withdrawal Button. 

 

Durable medium 

 

New proposed Article 16(a)(4) provides:  

 

(4) The information referred to in paragraph 1 shall be made available to the consumer on 

a durable medium and laid out in a way that is easy to read, using characters of readable 

size […] 

 

This new article contains the ubiquitous consumer protection requirement to disclose information 

to the consumer on a durable medium. The meaning of “durable meaning” should be updated to 

reflect technological developments and new consumer habits. Updating the Distance Marketing 

Directive to reflect technology was one of the central reasons for the EC carrying out this review. 

 

Please note the EBA’s Opinion on disclosure to consumers of banking services through digital 

means under Directive 2002/65/EC which provides:  

 

(13) The provisions and definitions in the DFMSD, such as the definition of ‘durable 

medium’, are generic and should be reviewed and amended such that they keep track of 

technological evolution, e.g. are suitable for the marketing via digital means. 

 

We consider that “keeping tracking of technological evolution” as anticipated by the EBA’s opinion 

includes providing information through an app or a dedicated online interface (e.g. an online 

account) as a means of providing information on a durable medium. The times have changed and 

it is not beneficial to consumers to keep the rules that do not reflect how the consumers behave. 

For example, consumers today will use their app notifications the way letters, or even emails, 

used to be used a few years ago. Consumers have access to their online interface with all the 
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information about the transactions in one place and use the interface to keep informed. 

Notifications sent to these online interfaces/accounts should be treated as a durable medium. 

 

Please let me know if you have questions or wish to discuss further with the EMA.  

 

 

 

Yours sincerely,  

 

 
 

 

Dr Thaer Sabri 

Chief Executive Officer 

Electronic Money Association 
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Members as at 30 June 2022 

 

AAVE LIMITED 
Account Technologies 
Airbnb Inc 
Airwallex (UK) Limited 
Allegro Group 
American Express 
ArcaPay Ltd 
Azimo Limited 
Banked 
Bitpanda Payments GmbH 
Bitstamp 
BlaBla Connect UK Ltd 
Blackhawk Network Ltd 
Boku Inc 
Booking Holdings Financial Services 
International Limited 
CashFlows 
Circle 
Citadel Commerce UK Ltd 
Contis 
Corner Banca SA 
Crypto.com 
Curve 
eBay Sarl 
ECOMMPAY Limited 
Em@ney Plc 
emerchantpay Group Ltd 
ePayments Systems Limited 
Etsy Ireland UC 
Euronet Worldwide Inc 
Facebook Payments International Ltd 
Financial House Limited 
First Rate Exchange Services 
FIS 
Flex-e-card 
Flywire 
Gemini 
Global Currency Exchange Network Limited 
Globepay Limited 
GoCardless Ltd 
Google Payment Ltd 
HUBUC 
IDT Financial Services Limited 
Imagor SA 
Ixaris Systems Ltd 
MANGOPAY 
Modulr FS Europe Limited 

MONAVATE 
Moneyhub Financial Technology Ltd 
Moorwand 
MuchBetter 
myPOS Europe Limited 
NOELSE PAY 
NoFrixion Ltd 
OFX 
OKTO 
One Money Mail Ltd 
OpenPayd 
Own.Solutions 
Oxygen 
Park Card Services Limited 
Paymentsense Limited 
Paynt 
Payoneer Europe Limited 
PayPal Europe Ltd 
Paysafe Group 
Plaid 
PPRO Financial Ltd 
PPS 
Ramp Swaps Ltd 
Remitly 
Revolut 
SafeCharge UK Limited 
Securiclick Limited 
Skrill Limited 
Soldo Financial Services Ireland DAC 
Square 
Stripe 
SumUp Limited 
Syspay Ltd 
Transact Payments Limited 
TransferMate Global Payments 
TrueLayer Limited 
Trustly Group AB 
Uber BV 
Vitesse PSP Ltd 
Viva Payments SA 
Weavr Limited 
WEX Europe UK Limited 
Wirex Limited 
Wise 
WorldFirst 
WorldRemit LTD 
Yapily Ltd 

 

 

https://aave.com/
https://www.accounttechnologies.com/
https://www.airbnb.com/
https://www.airwallex.com/uk
http://allegro.pl/
https://www.americanexpress.com/
https://www.arcapay.com/
https://azimo.com/en/
https://banked.com/
https://www.bitpanda.com/
https://www.bitstamp.net/
https://www.blablaconnect.com/
http://blackhawknetwork.com/
https://www.boku.com/
https://e-ma.org/
https://e-ma.org/
https://www.cashflows.com/
https://www.circle.com/en
http://www.citadelcommerce.com/
https://www.contis.com/
https://www.corner.ch/it/
http://crypto.com/
http://www.imaginecurve.com/
http://www.ebay.com/
https://ecommpay.com/
https://emoney.mt/
https://www.emerchantpay.com/
https://www.epayments.com/
https://www.etsy.com/
http://www.euronetworldwide.com/
https://www.facebook.com/
https://www.financialhouse.io/
http://www.firstrate.co.uk/
https://www.fisglobal.com/
http://www.flex-e-card.com/
https://www.flywire.com/
https://gemini.com/
https://www.gcpartners.co/
http://www.globepay.co/
https://gocardless.com/
https://www.google.com/wallet/
https://www.hubuc.com/en
https://idtfinance.com/
https://www.sodexo.be/nl
https://www.ixaris.com/
https://www.mangopay.com/
http://www.modulrfinance.com/
https://www.monavate.com/
https://www.moneyhubenterprise.com/
https://www.moorwand.com/
https://www.muchbetter.com/
https://www.mypos.eu/
https://noelse.com/
https://www.nofrixion.com/
http://www.ofx.com/
https://www.oktopay.eu/
http://1mm.eu/
https://www.openpayd.com/
https://own.solutions/
https://oxygen.us/
http://www.parkgroup.co.uk/default.aspx
https://www.paymentsense.com/
https://paynt.com/
https://www.payoneer.com/
https://www.paypal.com/uk/webapps/mpp/home
https://www.paysafe.com/
https://plaid.com/uk/
https://www.ppro.com/
http://prepaysolutions.com/
https://ramp.network/
https://www.remitly.com/us/en/
https://www.revolut.com/
https://www.safecharge.com/
http://www.nochex.com/
https://www.skrill.com/en/home/
https://www.soldo.com/
https://squareup.com/
http://www.stripe.com/
https://sumup.ie/
https://app.syspay.com/
https://www.transactpaymentsltd.com/
http://www.transfermate.com/
https://truelayer.com/
https://www.trustly.net/
https://www.uber.com/
https://vitessepsp.com/
https://vivapayments.com/
https://www.weavr.io/
https://www.wexeurope.com/
https://wirexapp.com/
https://wise.com/
https://www.worldfirst.com/
https://www.worldremit.com/
https://www.yapily.com/

