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Electronic Money Association 

Surbiton 

Surrey 

KT6 4BN 

United Kingdom 

Telephone: +44 (0) 20 8399 2066 

Facsimile:  +44 (0) 870 762 5063 

www.e-ma.org 
Her Majesty’s Treasury 
1 Horse Guards Road  
London SW1A 2HQ 
 
By email to fmisar.stablecoin@hmtreasury.gov.uk. 
 
 
02 August 2022 

 

Dear Sir/Madam 

Re:  Consultation on Managing the failure of systemic digital settlement asset (including 
stablecoin) firms. 

We welcome the opportunity to provide input to the HMT consultation paper (“Consultation”) on 
the management of DSA firms in the event of insolvency. The EMA represents FinTech, BigTech 
and technology firms engaging in the provision of alternative digital payment services, including 
the issuance of e-money, e-money tokens, and cryptoassets. Our members include leading 
payments and e-commerce businesses providing online payments, card-based products, 
electronic marketplaces, and increasingly stablecoins, cryptocurrency exchanges and other 
cryptocurrency related products and services. The EMA has been operating for over 20 years and 
has a wealth of experience regarding the regulatory framework for electronic money and 
payments. A list of current EMA members is provided at the end of this document. We have a 
monthly cryptoasset working group that meets to discuss issues of regulatory significance for the 
cryptoasset sector. 

We would be grateful for your consideration of our comments, which are set out below. 

Yours faithfully 
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Dr Thaer Sabri 
Chief Executive Officer 
Electronic Money Association  
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EMA Response to Consultation: 

1. Do you have any comments on the intention to appoint the FMI SAR as the primary 

regime for systemic DSA firms which aren’t banks? 

In the context of the continued growth of the stablecoin sector, and the UK establishing ‘payment 

stablecoins’ as a regulated instrument, the introduction of the FMI SAR regime is welcome. The 

additional objective covering the return or transfer of customer funds and custody assets will also 

help to increase consumer trust and confidence in using these assets. 

We would appreciate further guidance on how banks, who are not subject to these proposals, but 

who may issue systemic stablecoins, will be treated, and if there is an alternative regime that will 

apply to them. 

2. Do you have any comments on the intention to establish an additional objective for the 

FMI SAR focused on the return or transfer of customer funds, similar to that found in the 

PESAR, to apply solely to systemic DSA firms? 

The general objective under FMI SAR requires the administrator to pursue an objective of service 

continuity even if that is not in the best interests of the creditors. The proposal here is that only 

DSA firms (and not traditional payment systems) are subject to an additional objective to focus 

on the return of customer funds.  

The establishment of this additional objective is commendable and should increase consumer 

trust and certainty. We would appreciate further clarity on the process and considerations the 

Bank of England will have to direct administrators as to which objective (service continuity or 

return of customer funds) will take priority in the event of insolvency.  

3. Do you have any comments on the intention to provide the Bank of England with the 

power to direct administrators, and to introduce further regulations in support of the FMI 

SAR to ensure the additional objective can be effectively managed, or what further 

regulation may be required? 

We understand rationale behind the intention to provide the Bank of England with the power to 

direct administrators in the case of insolvency for systemic DSA firms. 

However, it should be considered that the FCA is the current supervisor of cryptoasset 

businesses’ management of the risk of money laundering and counter-terrorist financing, with 

firms required to register with the FCA in order to carry out cryptoasset activity in the UK. The 

FCA is also the designated authority responsible for establishing a new authorisation and 

supervision regime for stablecoins and their use as a means of payment, as outlined in HMT’s 
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consultation response published on 4th April 2022. The FCA is also the authority with the power 

to direct administrators under the PESAR regime.  

As such, given the FCA’s existing oversight responsibilities and objectives for firms in this sector, 

it would be more appropriate for the FCA to have the power to direct administrators of DSA firms 

as opposed to the Bank of England. The FCA will have unique knowledge and experience of how 

these firms operate, their key staff, as well as data and intelligence on each firm individually. 

This will also prevent any delays, given that the application of such a regime will require a well-

informed and time-critical response.  

4. Do you have any comments on the intention to require the Bank of England to consult 

with the Financial Conduct Authority prior to seeking an administration order or directing 

administrators where regulatory overlaps may occur? 

As a standalone measure, this is positive, as it requires the Bank of England to consult the FCA, 

who will be the supervisor of DSA firms, to have a say in how they are administrated in the event 

of a failure. 

Despite this, as per Question 3 above, we suggest the FCA is better place to be the authority with 

the power to direct administrators in the first place in case of insolvency, as it currently does for 

payment and electronic money institutions.  
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List of EMA members as of July 2022: 

 
AAVE LIMITED 
Account Technologies 
Airbnb Inc 
Airwallex (UK) Limited 
Allegro Group 
Amazon Pay 
American Express 
ArcaPay Ltd 
Azimo Limited 
Banked 
Bitpanda Payments GmbH 
Bitstamp 
BlaBla Connect UK Ltd 
Blackhawk Network Ltd 
Boku Inc 
Booking Holdings Financial Services 
International Limited 
CashFlows 
Circle 
Citadel Commerce UK Ltd 
Contis 
Corner Banca SA 
Crypto.com 
Curve 
eBay Sarl 
ECOMMPAY Limited 
Em@ney Plc 
emerchantpay Group Ltd 
ePayments Systems Limited 
Etsy Ireland UC 
Euronet Worldwide Inc 
Facebook Payments International Ltd/Meta 
Financial House Limited 
First Rate Exchange Services 
FIS 
Flex-e-card 
Flywire 
Gemini 
Global Currency Exchange Network Limited 
Globepay Limited 
GoCardless Ltd 
Google Payment Ltd 
HUBUC 
IDT Financial Services Limited 
Imagor SA 
Ixaris Systems Ltd 
MANGOPAY 

Modulr FS Europe Limited 
MONAVATE 
Moneyhub Financial Technology Ltd 
Moorwand 
MuchBetter 
myPOS Europe Limited 
NOELSE PAY 
NoFrixion Ltd 
OFX 
OKTO 
One Money Mail Ltd 
OpenPayd 
Own.Solutions 
Park Card Services Limited 
Paymentsense Limited 
Paynt 
Payoneer Europe Limited 
PayPal Europe Ltd 
Paysafe Group 
Plaid 
PPRO Financial Ltd 
PPS 
Ramp Swaps Ltd 
Remitly 
Revolut 
SafeCharge UK Limited 
Securiclick Limited 
Skrill Limited 
Soldo Financial Services Ireland DAC 
Square 
Stripe 
SumUp Limited 
Syspay Ltd 
Transact Payments Limited 
TransferMate Global Payments 
TrueLayer Limited 
Trustly Group AB 
Uber BV 
Vitesse PSP Ltd 
Viva Payments SA 
Weavr Limited 
WEX Europe UK Limited 
Wirex Limited 
Wise 
WorldFirst 
WorldRemit LTD 
Yapily Ltd 

 

https://aave.com/
https://www.accounttechnologies.com/
https://www.airbnb.com/
https://www.airwallex.com/uk
http://allegro.pl/
https://pay.amazon.com/
https://www.americanexpress.com/
https://www.arcapay.com/
https://azimo.com/en/
https://banked.com/
https://www.bitpanda.com/
https://www.bitstamp.net/
https://www.blablaconnect.com/
http://blackhawknetwork.com/
https://www.boku.com/
https://www.bookingholdings.com/
https://www.bookingholdings.com/
https://www.cashflows.com/
https://www.circle.com/en
http://www.citadelcommerce.com/
https://www.contis.com/
https://www.corner.ch/it/
http://crypto.com/
http://www.imaginecurve.com/
http://www.ebay.com/
https://ecommpay.com/
https://emoney.mt/
https://www.emerchantpay.com/
https://www.epayments.com/
https://www.etsy.com/
http://www.euronetworldwide.com/
https://www.facebook.com/
https://www.financialhouse.io/
http://www.firstrate.co.uk/
https://www.fisglobal.com/
http://www.flex-e-card.com/
https://www.flywire.com/
https://gemini.com/
https://www.gcpartners.co/
http://www.globepay.co/
https://gocardless.com/
https://www.google.com/wallet/
https://www.hubuc.com/en
https://idtfinance.com/
https://www.sodexo.be/nl
https://www.ixaris.com/
https://www.mangopay.com/
http://www.modulrfinance.com/
https://www.monavate.com/
https://www.moneyhubenterprise.com/
https://www.moorwand.com/
https://www.muchbetter.com/
https://www.mypos.eu/
https://noelse.com/
https://www.nofrixion.com/
http://www.ofx.com/
https://www.oktopay.eu/
http://1mm.eu/
https://www.openpayd.com/
https://own.solutions/
http://www.parkgroup.co.uk/default.aspx
https://www.paymentsense.com/
https://paynt.com/
https://www.payoneer.com/
https://www.paypal.com/uk/webapps/mpp/home
https://www.paysafe.com/
https://plaid.com/uk/
https://www.ppro.com/
http://prepaysolutions.com/
https://ramp.network/
https://www.remitly.com/us/en/
https://www.revolut.com/
https://www.safecharge.com/
http://www.nochex.com/
https://www.skrill.com/en/home/
https://www.soldo.com/
https://squareup.com/
http://www.stripe.com/
https://sumup.ie/
https://app.syspay.com/
https://www.transactpaymentsltd.com/
http://www.transfermate.com/
https://truelayer.com/
https://www.trustly.net/
https://www.uber.com/
https://vitessepsp.com/
https://vivapayments.com/
https://www.weavr.io/
https://www.wexeurope.com/
https://wirexapp.com/
https://wise.com/
https://www.worldfirst.com/
https://www.worldremit.com/
https://www.yapily.com/

