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Electronic Money Association
Crescent House

5 The Crescent

Surbiton, Surrey

KT6 4BN

United Kingdom

Telephone: +44 (0) 20 8399 2066
www.e-ma.org

European Banking Authority
Tour Europlaza

20 avenue André Prothin

CS 30154

92927 Paris La Défense CEDEX
France

25 March 2024

Re: EMA response to the EBA consultation on Guidelines on _internal policies,
procedures and controls to ensure the implementation of Union and national sanctions

The EMA is the EU trade body representing electronic money issuers and alternative
payment service providers. Our members include leading payments and e-commerce
businesses worldwide, providing online payments, card-based products, electronic vouchers,
and mobile payment instruments. Most members operate across the EU, most frequently on
a cross-border basis. A list of current EMA members is provided at the end of this document.

I would be grateful for your consideration of our comments and proposals.

Yours sincerely,

T\ e S

\

Dr Thaer Sabri
Chief Executive Officer
Electronic Money Association


http://www.e-ma.org/
https://www.eba.europa.eu/publications-and-media/press-releases/eba-consults-guidelines-internal-policies-procedures-and
https://www.eba.europa.eu/publications-and-media/press-releases/eba-consults-guidelines-internal-policies-procedures-and
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EMA response

The EMA welcomes the publication of the two sets of Guidelines on internal policies,
procedures and controls to ensure the implementation of Union and national restrictive
measures, providing useful guidance for obliged entities.

1. Guidelines on internal policies, procedures and controls to ensure the
implementation of Union and national restrictive measures.

4.1.2 — Firms would welcome greater clarity around the use of the term “international
restrictive measures’. This is particularly valuable for firms that must comply with international
lists under their enterprise policies.

4.1.3 - The term “senior staff member” can easily be confused with the AML manager or a
member of the management body — we would welcome clarity from the EBA on this term.

4.2 - Regarding the “restrictive measures exposure assessment”, firms would welcome
confirmation that they may incorporate this assessment into their existing MLRA or MLRO
annual plans. This approach would greatly improve efficiency and reduce the compliance
burden rather than developing a separate document for this assessment.

2. Guidelines on internal policies, procedures and controls to ensure the
implementation of Union and national restrictive measures under Requlation (EU)
2023/1113

The EMA has identified an issue with reconciling the Guidelines and the EU Instant Transfer
Regulation, which also prescribes screening for targeted financial restrictive measures. We
would be grateful for your consideration of the proposed amendment.

Payment service providers (“PSPs”) offering instant credit transfers in euro will be subject to
the requirements of EU Reqgulation 2024/886, amending Regulations (EU) No 260/2012 and
(EU) 2021/1230 and Directives 98/26/EC and (EU) 2015/2366 as regards instant credit
transfers in euro (the “Regulation”).

In Recital 25, the Regulation identifies an important issue for PSPs — the screening of payer
and payee involved in each credit transfer leads to a very high number of credit transfers
being flagged as potentially involving persons or entities subject to targeted financial
restrictive measures. However, upon completion of verification, the large majority of such
flagged transactions turn out to be false positives.

The recital further states that “Due to the nature of instant credit transfers, it is impossible for
PSPs to verify, within the required short time limit, those flagged transactions and, as a result,
they are rejected. That situation creates operational challenges for PSPs to offer the payment
service of sending and receiving instant credit transfers to their PSUs across the Union in a
reliable and predictable way.”
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The Regulation will provide for greater legal certainty in the context of instant credit transfers
in euro, requiring PSPs to periodically, and at least daily, verify whether their payment
service users (“PSUs”) are persons or entities subject to targeted financial restrictive
measures. PSPs will no longer apply transaction-based screening in the specific context of
instant credit transfers. This will only be applicable to persons or entities subject to targeted
financial restrictive measures; other types of restrictive measures adopted in accordance with
Article 215 TFEU or restrictive measures that are not adopted in accordance with Article 215
TFEU fall outside the scope of that obligation.

The new Atrticle 5d provides for the screening of PSUs by PSPs that offer instant credit
transfers:

1. PSPs offering instant credit transfers shall verify whether any of their PSUs are persons or
entities subject to targeted financial restrictive measures.

PSPs shall carry out such verifications immediately after the entry into force of any new
targeted financial restrictive measures, and immediately after the entry into force of
any amendments to such targeted financial restrictive measures, and at least once
every calendar day.

2. During the execution of an instant credit transfer, the payer's PSP and the payee’s
PSP involved in the execution of that instant credit transfer shall not verify whether the
payer or the payee whose payment accounts are used for the execution of that instant credit
transfer are persons or entities subject to targeted financial restrictive measures in addition
to carrying out verifications under paragraph 1 of this Article.

The first subparagraph of this paragraph is without prejudice to actions taken by PSPs in
order to comply with restrictive measures, other than targeted financial restrictive measures,
adopted in accordance with Article 215 TFEU, with restrictive measures that are not adopted
in accordance with Article 215 TFEU, or with Union law on the prevention of money
laundering and terrorist financing.

The current draft Guidelines do not take into account the change proposed in Article 5d of
the Instant Credit Transfer Regulation and should be aligned to clarify that for instant credit
transfers, screening is not required prior to completion of each credit transfer.

4.1.4 Regarding “screening the customer bases”

The term ‘beneficial owners’ (point 18) is a term recognized and defined under AML
legislation, but not in sanctions law. In order to avoid regulatory confusion, we therefore
recommend alignment with EU AML legislation; ‘beneficial owners’ should refer to legal
persons owning or controlling the legal person that is a customer. Alternatively, the term
beneficial owner could be removed and a reference inserted to Article 1 of Council Regulation
(EC) No 2580/2001.

4.1.5 - Regarding “Screening of transfers of funds and crypto-assets”
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Firms would welcome clarification of the scope of applicability of these guidelines in relation
to non-credit transfer payments. Screening of the transfer of funds should only occur where
screening is not already conducted on a customer (the ‘stock’) or alternatively align the
definition of ‘transfer of funds’ under point 4.1.5 with that provided in Regulation (EU)
2023/1113.

4.1.7 - Regarding “reliance on third parties and outsourcing”

It is unclear what requirements apply to arrangements with third parties that do not qualify as
outsourcing. If it is expected that such arrangmenets should be subject to similar
requirements, firms would welcome clarity.

4.2.2 - Regarding “due diligence measures for alert analysis”

The EBA statement “PSPs should refrain from providing financial services to a person prior
to coming to an informed decision” leaves room for interpretation. We assume it is not
suggesting that PSPs should refrain from processing all transactions, but instead that it
applies in cases where it is not possible to conclude that it is a true positive match. We would
welcome clarity on this point.

4.3.1 - Regarding “suspending the execution of transfers of funds and freezing of funds”

In relation to suspending real-time transactions, we consider that firms should block
transactions only for confirmed matches (true positive matches) rather than “possible”
matches. The scenario described in point 47 appears to suggest that PSPs should suspend
transactions preventively during the sanction alert assessment phase. However this is
inconsistent with the position set out in Para 53, where PSPs are expected to suspend
transactions without delay “where true positive matches are confirmed.”

We encourage the EBA to adopt the approach taken by the US, where obliged entities are

required to block or reject transactions only for confirmed matches, not blocking or rejecting
based on potential matches due to lack of data.
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Members of the EMA, as of March 2024

Aave Limited

Airbnb Inc

Airwallex (UK) Limited
Allegro Group
Amazon

Ambr

American Express

ArcaPay UAB
Banked

Bitstamp

BlaBla Connect UK Ltd

Blackhawk Network EMEA Limited

Boku Inc

Booking Holdings Financial Services International

Limited

BYNK

CashFlows

Circle

Citadel Commerce UK Ltd
Coinbase

Contis

Corner Banca SA

Crypto.com
Currenxie

eBay Sarl

ECOMMPAY Limited

Em@ney Plc

emerchantpay Group Ltd

EPG Financial Services Limited

eToro Money

Etsy Ireland UC
Euronet Worldwide Inc

Facebook Payments International Ltd
Financial House Limited

First Rate Exchange Services
Flex-e-card

Flywire

Gemini

Globepay Limited

GoCardless Ltd

Google Payment Ltd

IDT Financial Services Limited
Imagor SA

Ixaris Systems Ltd

J. P. Morgan Mobility Payments Solutions S. A.

Lightspark
Modulr Finance B.V.
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Moneyhub Financial Technology Ltd
Moorwand Ltd

MuchBetter

myPOS Payments Ltd

Nuvei Financial Services Ltd

OFX

OKG Payment Services Ltd
OKTO

One Money Mail Ltd

OpenPayd

Own.Solutions

Park Card Services Limited
Payhawk Financial Services Limited
Paymentsense Limited

Paynt
Payoneer Europe Limited
PayPal

Paysafe Group
Paysend EU DAC

Plaid

PPRO Financial Ltd
PPS

Ramp Swaps Ltd
Remitly

Revolut

Ripple

Securiclick Limited
Segpay

Soldo Financial Services Ireland DAC
Square

Stripe

SumUp Limited
Swile Payment

Syspay Ltd
Transact Payments Limited

TransferGo Ltd
TransferMate Global Payments
Truelayer Limited

Uber BV

VallettaPay

Vitesse PSP Ltd

Viva Payments SA
Weavr Limited

WEX Europe UK Limited
Wise

WorldFirst



https://aave.com/
https://www.moneyhubenterprise.com/
https://www.airbnb.com/
https://www.moorwand.com/
https://www.airwallex.com/uk
https://www.muchbetter.com/
http://allegro.pl/
https://www.mypos.eu/
https://amazon.com/
https://nuvei.com/
https://www.ambrpayments.com/
http://www.ofx.com/
https://www.americanexpress.com/
https://www.okcoin.com/
https://www.arcapay.com/
https://www.oktopay.eu/
https://banked.com/
http://1mm.eu/
https://www.bitstamp.net/
https://www.openpayd.com/
https://www.blablaconnect.com/
https://own.solutions/
http://blackhawknetwork.com/
http://www.parkgroup.co.uk/default.aspx
https://www.boku.com/
https://payhawk.com/
https://e-ma.org/
https://e-ma.org/
https://www.paymentsense.com/
https://bvnk.com/
https://paynt.com/
https://www.cashflows.com/
https://www.payoneer.com/
https://www.circle.com/en
http://www.paypal.com/
http://www.citadelcommerce.com/
https://www.paysafe.com/
https://www.coinbase.com/
https://www.paysend.com/
https://www.contis.com/
https://plaid.com/uk/
https://www.corner.ch/it/
https://www.ppro.com/
http://crypto.com/
https://www.pps.edenred.com/
https://www.currenxie.com/
https://ramp.network/
http://www.ebay.com/
https://www.remitly.com/us/en/
https://ecommpay.com/
https://www.revolut.com/
https://emoney.mt/
https://www.ripple.com/
https://www.emerchantpay.com/
http://www.nochex.com/
https://www.epg-financials.com/
https://segpay.com/
https://www.etoro.com/
https://www.soldo.com/
https://www.etsy.com/
https://squareup.com/
http://www.euronetworldwide.com/
http://www.stripe.com/
https://www.facebook.com/
https://sumup.ie/
https://www.financialhouse.io/
https://www.swile.co/en
http://www.firstrate.co.uk/
https://syspay.com/
http://www.flex-e-card.com/
https://www.transactpaymentsltd.com/
https://www.flywire.com/
https://www.transfergo.com/
https://gemini.com/
http://www.transfermate.com/
http://www.globepay.co/
https://truelayer.com/
https://gocardless.com/
https://www.uber.com/
https://www.google.com/wallet/
https://www.vallettapay.com/
https://idtfinance.com/
https://vitessepsp.com/
https://www.sodexo.be/nl
https://vivapayments.com/
https://www.ixaris.com/
https://www.weavr.io/
https://www.wexeurope.com/
https://www.lightspark.com/
https://wise.com/
http://www.modulrfinance.com/
https://www.worldfirst.com/
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