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Electronic Money Association
Crescent House

5 The Crescent

Surbiton, Surrey

KT6 4BN

United Kingdom

Telephone: +44 (0) 20 8399 2066
www.e-ma.org

Laura Mountford

Deputy Director

Fintech and Payments
HM Treasury

Unit 1 Horse Guards Road
SWI1A 2HQ

14 April 2024

Dear Laura

Re: EMA technical comments on Draft Statutory Instrument The Payment Services
(Contract Terminations Amendment) Regulations 2024.

The EMA is the EU trade body representing electronic money issuers and alternative
payment service providers. Our members include leading payments and e-commerce
businesses worldwide, providing online payments, card-based products, electronic vouchers,
and mobile payment instruments. Most members operate across the EU, most frequently on
a cross-border basis. A list of current EMA members is provided at the end of this document.

| would be grateful for your consideration of our comments.

Yours sincerely,

— 1o S

Dr Thaer Sabri
Chief Executive Officer
Electronic Money Association


http://www.e-ma.org/
https://www.gov.uk/government/publications/payment-service-contract-termination-rule-changes-draft-si-and-policy-note
https://www.gov.uk/government/publications/payment-service-contract-termination-rule-changes-draft-si-and-policy-note
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EMA response

No opt out: Regulation 2(4) Draft CT Regs amends regulation 51(7) PSR as follows:

“In paragraph (7), after “discharged” insert , save that the parties may not agree that the contract
may be discharged in a manner that avoids the requirements in paragraphs (5B) and (5C)”.”

This drafting is not consistent with the rest of the drafting of the PSR. In the Policy Note, HMT states
that, “However, as set out in the 2 October statement, the corporate opt-out in regulation 40(7) will apply to
the new requirements, which means that where the customer is not an individual consumer, micro-enterprise
or a charity, the parties to the framework contract may agree that the new requirements do not apply.”
However, this is not how the proposed text will be interpreted because in the PSR no obligation can
be opted out of unless there is an explicit statement to that effect see the following examples:

Regulation 40(7) PSR:

“If the payment service user is not a consumer, a micro-enterprise or a charity, the parties to a
contract for payment services may agree that any or all of the provisions of this Part [Part 6 —
Information Requirements for Payment services] do not apply.”

Regulation 63(5) PSR:

“Where the payment service user is not a consumer, a micro-enterprise or a charity, the payment
service user and the payment service provider [(i.e. customer)] may agree that—

(a) any or all of regulations 66(1) (charges), 67(3) and (4) (withdrawal of consent), 75 (evidence on
authentication and execution), 77 (payer or payee's liability for unauthorised transactions), 79
(refunds for direct debits), 80 (requests for direct debit refunds), 83 (revocation of a payment order),
91 (defective execution of payer-initiated transactions), 92 (defective execution of payee-initiated
transactions) and 94 (liability for charges and interest) do not apply;

(b) a different time period applies for the purposes of regulation 74(1) (notification of unauthorised
or incorrectly executed payment transactions).”

There is no need for the proposed amendment. As currently drafted, the proposed amendment of
regulation 51(7) PSR appears to override the opt out in regulation 40(7) PSR as regulation 5| PSR is
in Part 6 of the PSR. In the very least the amendment creates confusion as to which legislative
provision (regulation 51(7) PSR or regulation 40(7) PSR) applies. HMT’s statement that the corporate
opt out (i.e. regulation 40(7) PSR) still applies is an insufficient legal basis to take this position.

Therefore, in order to keep the corporate opt out intact, while maintaining the protections of the

new regulations 51(5B) and 51 (5C) PSR, the proposed amendment to regulation 51(7) PSR should
be deleted from the Draft CT Regs.
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Members of the EMA, as of April 2024

Aave Limited

Airbnb Inc

Airwallex (UK) Limited
Allegro Group
Amazon

Ambr

American Express

ArcaPay UAB
Banked

Bitstamp

BlaBla Connect UK Ltd

Blackhawk Network EMEA Limited
Boku Inc

Booking Holdings Financial Services
International Limited

BYNK

CashFlows

Circle

Citadel Commerce UK Ltd
Coinbase

Contis

Crypto.com

Currenxie Technologies Limited
Decta Limited

eBay Sarl

ECOMMPAY Limited

Em@ney Plc

emerchantpay Group Ltd

EPG Financial Services Limited
eToro Money

Etsy Ireland UC

Euronet Worldwide Inc

Facebook Payments International Ltd
Financial House Limited

First Rate Exchange Services
Flex-e-card

Flywire

Gemini

Globepay Limited

GoCardless Ltd

Google Payment Ltd

IDT Financial Services Limited
Imagor SA

Ixaris Systems Ltd

J. P. Morgan Mobility Payments Solutions S. A.
Lightspark Group, Inc.

Modulr Finance B.V.

MONAVATE
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MONETLEY LTD

Moneyhub Financial Technology Ltd
Moorwand Ltd

MuchBetter

myPOS Payments Ltd

Nuvei Financial Services Ltd

OFX

OKG Payment Services Ltd
OKTO

One Money Mail Ltd

OpenPayd

Own.Solutions

Park Card Services Limited
Payhawk Financial Services Limited
Paymentsense Limited

Paynt

Payoneer Europe Limited

PayPal

Paysafe Group
Paysend EU DAC

Plaid

PPRO Financial Ltd
PPS

Ramp Swaps Ltd
Remitly

Revolut

Ripple

Securiclick Limited
Segpay

Soldo Financial Services Ireland DAC
Square

Stripe

SumUp Limited

Syspay Ltd
Transact Payments Limited

TransferGo Ltd
TransferMate Global Payments
Truelayer Limited

Uber BV

VallettaPay

Vitesse PSP | td

Viva Payments SA
Weavr Limited

WEX Europe UK Limited
Wise

WorldFirst

Worldpay

Yapily Ltd
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https://aave.com/
https://www.airbnb.com/
https://www.airwallex.com/uk
http://allegro.pl/
https://amazon.com/
https://www.ambrpayments.com/
https://www.americanexpress.com/
https://www.arcapay.com/
https://banked.com/
https://www.bitstamp.net/
https://www.blablaconnect.com/
http://blackhawknetwork.com/
https://www.boku.com/
https://e-ma.org/
https://e-ma.org/
https://bvnk.com/
https://www.cashflows.com/
https://www.circle.com/en
http://www.citadelcommerce.com/
https://www.coinbase.com/
https://www.contis.com/
http://crypto.com/
https://www.currenxie.com/
https://www.decta.com/
http://www.ebay.com/
https://ecommpay.com/
https://emoney.mt/
https://www.emerchantpay.com/
https://www.epg-financials.com/
https://www.etoro.com/
https://www.etsy.com/
http://www.euronetworldwide.com/
https://www.facebook.com/
https://www.financialhouse.io/
http://www.firstrate.co.uk/
http://www.flex-e-card.com/
https://www.flywire.com/
https://gemini.com/
http://www.globepay.co/
https://gocardless.com/
https://www.google.com/wallet/
https://idtfinance.com/
https://www.sodexo.be/nl
https://www.ixaris.com/
https://www.lightspark.com/
http://www.modulrfinance.com/
https://www.monavate.com/
https://monetley.com/
https://www.moneyhubenterprise.com/
https://www.moorwand.com/
https://www.muchbetter.com/
https://www.mypos.eu/
https://nuvei.com/
http://www.ofx.com/
https://www.okcoin.com/
https://www.oktopay.eu/
http://1mm.eu/
https://www.openpayd.com/
https://own.solutions/
http://www.parkgroup.co.uk/default.aspx
https://payhawk.com/
https://www.paymentsense.com/
https://paynt.com/
https://www.payoneer.com/
http://www.paypal.com/
https://www.paysafe.com/
https://www.paysend.com/
https://plaid.com/uk/
https://www.ppro.com/
https://www.pps.edenred.com/
https://ramp.network/
https://www.remitly.com/us/en/
https://www.revolut.com/
https://www.ripple.com/
http://www.nochex.com/
https://segpay.com/
https://www.soldo.com/
https://squareup.com/
http://www.stripe.com/
https://sumup.ie/
https://syspay.com/
https://www.transactpaymentsltd.com/
https://www.transfergo.com/
http://www.transfermate.com/
https://truelayer.com/
https://www.uber.com/
https://www.vallettapay.com/
https://vitessepsp.com/
https://vivapayments.com/
https://www.weavr.io/
https://www.wexeurope.com/
https://wise.com/
https://www.worldfirst.com/
http://www.worldpay.com/
https://www.yapily.com/
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